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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ARMANDO GARCIA,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45922
ADA COUNTY NO. CR-FE-2008-62

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Armando Garcia appeals from the district court’s order denying his motion pursuant to
Idaho Criminal Rule 35(a) to correct an illegal sentence. Mindful of State v. Ramsey, 159 Idaho
635 (Ct. App. 2015), Mr. Garcia contends his sentence was illegal because the fixed time (fifteen
years) exceeded the mandatory minimum (ten years), in contravention of Idaho Code § 192513(2). He would like the Court know he did not understand, when he entered his guilty plea,
that he could receive a sentence of fifteen years fixed.
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Statement of Facts and Course of Proceedings
Following his guilty plea, Mr. Garcia was convicted of conspiracy to traffic heroin in
violation of Idaho Code § 37-2732B(a)(6)(B), and was sentenced to a unified term of thirty
years, with fifteen years fixed. (R., pp.12-13, 20-30.) Mr. Garcia understood he would receive
ten years fixed, and has been trying over the years to reduce the fixed portion of his sentence by
any means possible. (Tr., p.7, Ls.14-20.) The judgment of conviction was entered on November
10, 2009. (R., p.13.) On November 19, 2009, Mr. Garcia filed a motion pursuant to Idaho
Criminal Rule 35(b) for a reduction of sentence and a motion to withdraw his guilty plea.
(R., p.13.) Following a hearing, the district court denied Mr. Garcia’s motion to withdraw his
guilty plea. (R., p.15.)
On November 29, 2017, Mr. Garcia filed a motion pursuant to Idaho Criminal Rule 35(a)
to correct an illegal sentence, arguing his sentence was illegal because, pursuant to Idaho
Code § 19-2513(2), the maximum fixed time could not exceed the mandatory minimum.
(R., pp.17-23.) The State filed an objection and response to Mr. Garcia’s motion arguing “a
determinate term greater than the mandatory minimum is . . . consistent with the statute.”
(R., pp.29-32.) The district court held a hearing on Mr. Garcia’s motion. The district court
allowed Mr. Garcia to add to his counsel’s argument because he originally filed the motion pro
se. (Tr., p.7, Ls.10-13.) Mr. Garcia explained his concern about the sentence he received:
What I would like to say is that I have been arguing this sentence for the whole
ten years that I’ve been down. I’ve already passed the ten-year mark and I believe
that it’s time for me to have the opportunity to come out on parole and that’s why
I’m trying to get this sentence reduced down to the ten years that I thought I was
going to get.
Because I ended up with 15 plus 15, and that’s not what I signed up for, so to
speak. And I’ve been arguing this point through a federal writ of habeas. I went
through all appeals. I have exhausted all my remedies.
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So, therefore, I have filed this proceeding, this motion, for a correction of illegal
sentence because the way I was baited into taking the plea agreement, I believe is
illegal. I mean . . . it was an entrapment, so to speak. They tricked me into
believing I was getting a ten-year sentence and I ended up with a 15 plus 15
sentence and that’s been my argument this whole time . . . and I just want you to
consider that I’ve been down for ten years now and I can’t even get to the farm
because my sentence is too large so that I can start working my way into the
community.
And I just want you to consider and maybe give us a chance to prove that because
I’ve got it in transcripts to prove my case where I was baited into believing that I
was getting a ten-year sentence.
(Tr., p.7, L.14 – p.8, L.15.) The district court denied Mr. Garcia’s motion. (R., pp.40-41.) The
district court entered a written order denying the motion on March 20, 2018, and Mr. Garcia filed
a timely notice of appeal. (R., pp.42-46.)

ISSUE
Did the district court err in denying Mr. Garcia’s motion to correct an illegal sentence?

ARGUMENT
The District Court Erred In Denying Mr. Garcia’s Motion To Correct An Illegal Sentence
A.

Introduction
Mr. Garcia contends the district court erred in denying his Rule 35(a) motion to correct

an illegal sentence because the fixed portion of his sentence (fifteen years) exceeded the
mandatory minimum (ten years), in contravention of Idaho Code § 19-2513(2).

B.

Standard Of Review
Whether a sentence is illegal is a question of law over which this Court exercises free

review. State v. Farwell, 144 Idaho 732, 735 (2007).
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C.

The Fixed Portion Of A Unified Sentence Cannot Exceed The Mandatory Minimum
Mindful of State v. Ramsey, 159 Idaho 635, 636-67 (Ct. App. 2015), Mr. Garcia contends

the district court was required to impose a fixed term of exactly ten years, which is the
mandatory minimum set forth in Idaho Code § 37-2732B(a)(6)(B). Mr. Garcia relies on Idaho
Code § 19-2513(2), which states, in pertinent part, “If the offenses carries a mandatory minimum
penalty as provided by statute, the court shall specify a minimum period of confinement
consistent with such statute.” Mr. Garcia contends that, under the plain language of this statute,
the minimum period of confinement cannot exceed the mandatory minimum.
The district court allowed Mr. Garcia to argue in support of his Rule 35(a) motion, even
though he was represented by counsel, because he filed the motion pro se. (Tr., p.7, Ls.10-13.)
Mr. Garcia argued as follows in the district court:
What I would like to say is that I have been arguing this sentence for the whole
ten years that I’ve been down. I’ve already passed the ten-year mark and I believe
that it’s time for me to have the opportunity to come out on parole and that’s why
I’m trying to get this sentence reduced down to the ten years that I thought I was
going to get.
Because I ended up with 15 plus 15, and that’s not what I signed up for, so to
speak. And I’ve been arguing this point through a federal writ of habeas. I went
through all appeals. I have exhausted all my remedies.
So, therefore, I have filed this proceeding, this motion, for a correction of illegal
sentence because the way I was baited into taking this plea agreement, I believe is
illegal.
(Tr., p.7, L.14 – p.8, L.4.) The district court denied Mr. Garcia’s motion because it looked at the
relevant statutes, and noted “[t]hat language does not say that the mandatory fixed term is ten
years.” (Tr., p.11, Ls.22-23.) Mr. Garcia contends the district court erred in interpreting the
relevant statutes.
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CONCLUSION
Mr. Garcia respectfully requests that this Court vacate the district court’s order denying
his Rule 35(a) motion, and remand this case to the district court with instructions to reduce the
fixed portion of his sentence to ten years.
DATED this 22nd day of October, 2018.
/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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